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first place, and sustained his two cou-
rageous runs for the U.S. Senate.

I was struck, as I often am, by a com-
ment in a recent Tom Friedman’s col-
umn. Mr. Friedman reminded us of the
value of ‘‘inspirational leadership.”

Mr. Friedman quoted Dov Seidman,
the author of the book ‘“‘How’’ on what
makes an organization sustainable:

Laws tell you what you can do. Values in-
spire in you what you should do. It’s a lead-
er’s job to inspire in us those values.

I mention this because I know that,
as the Assistant Secretary for Fish and
Wildlife and Parks, Tom’s job will de-
mand both enforcement of important
rules, regulations and laws, and in-
spired, collaborative leadership.

As one of the country’s most success-
ful lawyers, Tom will know how to en-
force environmental laws. As a man
who draws inspiration from our moun-
tains, plains and waters, he also knows
how to motivate and lead others.

With Secretary Salazar at the helm,
I believe Tom Strickland will be a
strong and effective partner.

As I conclude, I urge all my col-
leagues to support the confirmation of
Tom Strickland this afternoon. There
is no question he will do us proud in
this new role he is so eager to assume.

Madam President, I ask unanimous
consent that all debate time be yielded
back and the Senate vote on the con-
firmation of the nomination of Thomas
Strickland, with all other provisions of
the previous order remaining in effect.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. UDALL of Colorado. Madam
President, I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Thomas L. Strickland, of Colorado, to
be Assistant Secretary for Fish and
Wildlife? On this question, the yeas and
nays have been ordered and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from Massachusetts (Mr. KEN-
NEDY) and the Senator from West Vir-
ginia (Mr. ROCKEFELLER) are nec-
essarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
Alabama (Mr. SESSIONS), the Senator
from South Carolina (Mr. GRAHAM), the
Senator from Texas (Mrs. HUTCHISON),
the Senator from Nevada (Mr. ENSIGN),
the Senator from Utah (Mr. BENNETT),
and the Senator from Oklahoma (Mr.
COBURN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 89,
nays 2, as follows:

[Rollcall Vote No. 175 Ex.]
YEAS—89

Barrasso
Baucus

Akaka
Alexander

Bayh
Begich
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Bennet Grassley Mikulski
Bingaman Gregg Murkowski
Bond Hagan Murray
Boxer Harkin Nelson (NE)
Brown Hatch Nelson (FL)
Brownback Inhofe Pryor
Burr Inouye Reed
Burris Isakson Reid
]gyr(z . g oﬁanns Risch
antwe ohnson
Cardin Kaufman gOberES
anders
Carper Kerry S
chumer
Casey Klobuchar Shaheen
Chambliss Kohl
Cochran Kyl Shelby
Collins Landrieu Snowe
Conrad Lautenberg Specter
Corker Leahy Stabenow
Cornyn Levin Tester
Crapo Lieberman Thune
DeMint Lincoln Udall (CO)
Dodd Lugar Udall (NM)
Dorgan Martinez Vitter
Durbin McCain Voinovich
Enzi McCaskill Warner
Feingold McConnell Webb
Feinstein Menendez Whitehouse
Gillibrand Merkley Wyden
NAYS—2
Bunning Wicker
NOT VOTING—38
Bennett Graham Rockefeller
Coburn Hutchison Sessions
Ensign Kennedy

The PRESIDING OFFICER. Under
the previous order requiring 60 votes
for confirmation, the nomination is
confirmed.

Under the previous order, the motion
to reconsider is considered made and
laid upon the table. The President shall
be immediately notified of the Senate’s
actions.

———
LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.
———

HELPING FAMILIES SAVE THEIR
HOMES ACT OF 2009—Continued

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Madam President, I will
yield to my colleague from Missouri
for comments, and I ask unanimous
consent to be recognized after she
speaks to make opening remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Missouri.

Mrs. McCASKILL. I ask unanimous
consent to speak for 5 minutes in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IMMIGRATION ENFORCEMENT

Mrs. MCCASKILL. Madam President,
sometimes change comes quietly.
Sometimes it comes with a big bang.
Today change came quietly. I want to
make sure everyone realizes the change
that occurred.

For 3 years I have been talking about
the problem of illegal immigration and
what has caused this problem to flour-
ish. I have been talking about the prob-
lem of the magnet of jobs that has
drawn people over the border without
documentation because they are trying
to feed their families and the fact that
no one was doing anything about em-
ployer enforcement.
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When I got to Washington and I
asked the head of immigration enforce-
ment how many employers have been
held accountable for knowingly hiring
illegal immigrants, how many have
been arrested, she could not even tell
me. They didn’t even Kkeep the statis-
tics. Think about that for a minute.
They didn’t keep the statistics of how
many employers were held accountable
for knowingly hiring illegal immi-
grants. I began pounding on immigra-
tion and customs enforcement about
this, talking to them about basic inves-
tigative techniques.

In Missouri right now there are hun-
dreds of employers that are breaking
the rules knowingly. They are hiring
people, paying them under the table,
cash on Fridays. They are bringing
pickup trucks from Mexico full of peo-
ple, stuffing them all in an apartment.
The vast majority of the business peo-
ple are doing it right. They are trying
to play by the rules, doing the very
best job they can. But there is a chunk
of employers out there that knew they
were not going to get caught, knew no-
body cared if they did, and they know-
ingly violated the law.

I asked the new head of immigration
enforcement if that was going to
change. I asked the new Secretary of
Homeland Security if that was going to
change. Today they announced a new
policy. Finally, they have a set of
guidelines going to everyone in the
country about how we are going to
prioritize going after those employers
that knowingly hire illegal immi-
grants. We finally are going to get to
the magnet. This is a crime we can
deter.

If you think somebody is going to put
you in jail for saying: Hey, I didn’t care
if you have papers or not, I can pay you
cheaper; work you harder. I don’t care
if you are illegal or not; I don’t want to
know. In fact, bring your friends—if
you don’t think those people being held
accountable is going to make a dif-
ference, then you don’t understand law
enforcement.

Today I am proud to say change
came. The new guidelines require that,
in fact, instead of working off tips,
they are now going to embrace basic
investigation. They will use under-
cover. They will use informants. They
will use all kinds of documentation
they can look at in terms of paper doc-
umentation. They will enlist the sup-
port and cooperation, ahead of work-
place enforcement, of local law en-
forcement agencies, including the Jus-
tice Department. They have decided it
is a new day in immigration enforce-
ment and that we will get at the root
of the problem.

I support E-Verify and I support giv-
ing employers all the tools we can to
do the best job they can in hiring legal
workers. But for those employers that
don’t care, that are doing it on purpose
and knowingly doing it, we need to
come down on them and come down
hard.

This administration has figured it
out. I congratulate the Secretary of
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Homeland Security for these new poli-
cies. I stand in full support, and I know
most of my colleagues do also. We fi-
nally will do something about illegal
immigration when we shut down the
magnet.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Let me inquire, Madam
President, if I may, of my colleague:
Do you want to offer the amendment at
this juncture or do you want to make
some comments on it?

Mr. CORKER. Madam President, I do
not want to make any comments. I just
want to call it up.

Mr. DODD. Why not go ahead and do
that.

Mr. CORKER. OK. I thank my friend
from Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

AMENDMENT NO. 1019 TO AMENDMENT NO. 1018

Mr. CORKER. Madam President, I
ask unanimous consent to call up
amendment No. 1019.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from Tennessee [Mr. CORKER]
proposes an amendment numbered 1019 to
amendment No. 1018.

Mr. DODD. Madam President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To address safe harbor for certain
servicers)

On page 17, strike line 1 and all that fol-
lows through page 18, line 4 and insert the
following:

‘(1) to the extent that the servicer owes a
duty to investors or other parties to maxi-
mize the net present value of such mort-
gages, the duty shall be construed to apply
to all such investors or group of investors;
and

‘(2) the servicer shall be deemed to have
satisfied the duty set forth in paragraph (1)
if, before December 31, 2012, the servicer im-
plements a qualified loss mitigation plan
that meets the following criteria:

“‘(A) Default on the payment of such mort-
gage has occurred, is imminent, or is reason-
ably foreseeable, as such terms are defined
by guidelines issued by the Secretary of the
Treasury or his designee under the Emer-
gency Economic Stabilization Act of 2008.

‘‘(B) The mortgagor occupies the property
securing the mortgage as his or her principal
residence.

‘(C) The servicer reasonably determined,
in good faith, consistent with the guidelines
issued by the Secretary of the Treasury or
his designee, that the application of such
qualified loss mitigation plan to a mortgage
or class of mortgages will likely provide an
anticipated recovery on the outstanding
principal mortgage debt that will exceed the
anticipated recovery through foreclosures or
other resolution.

Mr. DODD. Madam President, I
thank my colleague from Tennessee.
Let me—since we are across the room
from each other—invite you and your
staff to meet with our staff and talk
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about the amendment since we are not
sure what it is. But let’s see if we can
reach some accommodation.

Mr. CORKER. Madam President, I
have a sense the merits of this amend-
ment are so great that it will be ac-
cepted universally.

Mr. DODD. Madam President, I would
expect nothing less from the Senator
from Tennessee.

Mr. CORKER. I thank the Senator
very much.

Mr. DODD. Madam President, let me
first of all thank our colleague from II-
linois. I know he did not prevail in his
amendment dealing with the bank-
ruptcy provisions, but I commend him
for his efforts over the last number of
weeks, I know in serious negotiations
with others, to try to achieve an ac-
commodation. That did not happen. I
regret that was the case because 1
think that was one meaningful way to
try to avoid some of the foreclosure
problems we see in the country. So I
am sorry that did not prevail.

Madam President, I wish to spend a
few minutes, if I may, briefly describ-
ing the substitute amendment I have
offered on behalf of myself and Senator
SHELBY that is before us and will be
now open for amendment—as the Sen-
ator from Tennessee has his amend-
ment, and I know my colleague from
Louisiana also has at least one—maybe
two amendments—to offer on this bill
as well.

Let me say to others, we would urge,
if you have amendments, to let us
know what they are. I also say to my
colleagues this is a bill that, while it is
going to be helpful to consumers and
helpful to homeowners in trying to
deal with the underlying problems, it is
being sought after primarily by the fi-
nancial institutions, the banks across
the country, dealing with the FDIC,
the insurance limits, among other mat-
ters. So it is very important to them,
and Senator SHELBY and I recently
worked this out to move forward.

But I want to say to my colleagues,
there were other matters that are im-
portant as well. If this gets bogged
down for days on end, the leader has in-
dicated to me he will pull this bill
down and we will maybe deal with it
next fall. So to those out there who
have an interest in what we have
worked on here, I urge them to commu-
nicate with people that it is important
we try to get this done fairly quickly.

We spent a lot of time on it. I think
it is a good bill. It is a balanced bill.
Senator SHELBY and I worked hard on
these matters with our committee
members. So this substitute is bipar-
tisan, and we hope our colleagues will
respect that and let this not become a
vehicle for an awful lot of other issues
for which I do not question the motiva-
tions or the sincerity of those who
might offer amendments, but this is
not going to become a vehicle for all
these other ideas that do not relate to
the underlying purpose of this bill.

As we all know, and I have men-
tioned before, we have a staggering
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number of foreclosures in the country.
Some 9,000 to 10,000 homeowners, before
this evening is out, will receive a de-
fault or action notice. If current trends
continue, two-thirds of those people
will lose their home. So of the 10,000
today who will receive that default or
action notice, two-thirds of them will
probably lose their home unless some
action is taken. In all, some 3.4 million
homes are expected to go into fore-
closure this year alone—between 8 and
12 million homeowners over the next
several years. Those are breathtaking
numbers when you consider the dam-
age to families, to neighborhoods, and
to communities across our Nation.

According to industry figures, by the
end of last year, 20 percent of all mort-
gage loans were already under water—
1 in 5—that is, the cost of the mortgage
exceeded the value of the home. Those
are stunning numbers: One out of every
five homeowners owed more on their
mortgage than the home was worth.

In my home State of Connecticut,
the problem is very serious and spread-
ing. The Center for Responsible Lend-
ing projects that some 17,000 homes in
my State of Connecticut will go into
foreclosure in 2009—nearly 60,000 over
the next 4 years.

I recently invited HUD Secretary
Shaun Donovan to my State. We vis-
ited Bridgeport, CT, which alone has
some 5,200 subprime mortgages—many
already in foreclosure. Joan Carty, the
CEO of the Housing Development Fund,
a housing nonprofit group in Bridge-
port, CT, showed the Secretary and me
a series of maps of the city of Bridge-
port. She had in those maps the loca-
tions of each subprime loan and each
foreclosure. It literally looked like a
cancer spreading across the body poli-
tic of that city.

We visited New Haven, CT, where we
saw how property values for homes lo-
cated within an eighth of a mile of a
foreclosed home dropped by an average
of $5,000 the day of that action or de-
fault. And as we saw across Hartford,
CT, where home prices have sunk al-
most 8 percent in the last year alone, it
does not take long before the epidemic
affects whole cities.

In fact, this crisis could even result
in a net loss in home ownership rates
for African Americans, wiping out a
generation of hard work and gains in
wealth.

The people I have met who are losing
their homes are not statistics. They
are grandmothers on fixed incomes who
trusted a mortgage broker who put
them in adjustable rate mortgages
with exploding payments. Their in-
comes were not going to ever adjust to
a level where they could afford the
fully indexed price of that mortgage.
But their mortgages adjusted, and the
brokers knew these borrowers were
headed for trouble.

I have met working parents who lost
a job or are facing a health care crisis.
Fifty percent of the foreclosures are re-
lated to a health care crisis in that
family—not acquiring an automobile
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you cannot afford or a big-screen tele-
vision, as some have been suggesting.
Fifty percent are related to a health
care crisis. One victim of predatory
lending I met in Hartford, CT, tests
children for lead poisoning for a living.

These are good people, decent Ameri-
cans, many of whom were taken advan-
tage of, often by deceptive practices. In
fact, the Wall Street Journal reported
that 61 percent of those in subprime
mortgages could have qualified for
prime mortgages but were urged or
pushed into riskier mortgages by lend-
ers and brokers who knew better. Why
did they do so? Because those brokers
and lenders made more money by put-
ting these unsuspecting borrowers into
riskier, higher priced mortgages.

So we have an obligation, I think as
a body, to do everything we can to get
this right. That is not to excuse irre-
sponsible behavior. I am not suggesting
such. But in matter after matter, this
was not a matter of irresponsibility; it
was either deceptive practices or condi-
tions which forced a family—through a
job loss or a health care crisis or oth-
ers—to be put at risk of losing their
home. This effort is to get this right
not only for the families but even, in a
larger sense, for the economy as a
whole, which hinges on our ability to
put a stop to these foreclosures.

Protecting families and our economy
was what motivated me 2 years ago—
this month, in fact—when I convened a
Homeowners Preservation Summit, at
which leaders and servicers agreed to a
set of principles. This was in the spring
of 2007, 2 years ago. We met, and they
committed themselves to a series of
principles to making their best efforts
to reduce foreclosures through loan
modifications.

To say there was a total failure by
the industry to follow through on that
agreement would be a vast understate-
ment.

Thankfully, even if lenders, servicers,
and the previous administration failed
to understand the magnitude or the se-
verity of the crisis and the obligation
to act, there has been no such problem
with the current administration, I am
pleased to report. In putting forward a
$275 billion plan, the Obama adminis-
tration clearly understands that we
cannot get our economy back on track
until we stop the tidal wave of fore-
closures sweeping across our country.

The underlying legislation Senator
SHELBY and I have offered gives them
the tools to do that as effectively as
possible by expanding the ability of
FHA, the Federal Housing Administra-
tion, and Rural Housing—and I have
mentioned cities. But I want to point
out, rural housing is also suffering
from foreclosures; this is not just an
urban problem. This affects rural
States. I know the Presiding Officer
and my friend from Louisiana will tes-
tify to this: In their rural commu-
nities, foreclosures are not limited to
the larger cities in their States but it
also affects rural people as well. That
point needs to be made.
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The underlying legislation gives
them the tools to do that as effectively
as possible by expanding the ability of
FHA and Rural Housing to do loan
modifications, by creating more en-
forcement tools for FHA, the Federal
Housing Administration, to drop lend-
ers who break FHA rules, by expanding
access to the HOPE for Homeowners
Program, and by providing safe harbor
for servicers who modify a loan con-
sistent with the Obama plan or refi-
nance a borrower into a HOPE for
Homeowners loan.

It is disheartening that even as more
and more homeowners have fallen be-
hind on their loans, the response of
loan servicers has been so inadequate.
We have heard over and over that the
reason servicers are hesitant to use the
tools we have given them is that they
fear they will be sued for violating
pooling and servicing agreements.

You would think that from an inves-
tor’s point of view, reduced interest
payments from modified loans would
be better than no interest payments
from defaulted loans. Unfortunately,
you would be wrong in that. The mort-
gage-backed securities market in
which so many of these loans are tied
up is—not to put too fine a point on
it—a mess. These mortgages have been
sliced and diced into thousands of
pieces, with securities sold off to dif-
ferent investors all over the globe.
These investors have different interests
in the loan pools—some rated triple-A,
others have more risky segments. Un-
tangling this complex mess of com-
peting interests has been nearly impos-
sible. One direct solution to this prob-
lem would have been the bankruptcy
amendment offered by Senator DURBIN.
That failed.

Another, which we provide for in this
amendment, is to make modifications
more likely by ensuring that servicers
who provide modifications consistent
with the administration’s plan get the
benefit of safe harbor from needless
lawsuits.

Our colleague from Florida, MEL
MARTINEZ, is the author of this provi-
sion. This, again, is a bipartisan pro-
posal. Senator MARTINEZ, I think, will
come to the floor and address the issue
in greater detail. Senator MARTINEZ is
a former Secretary of HUD under the
Bush administration and brings a
wealth of knowledge to these debates
and discussions. It was his contribution
on the safe harbor provision which
caused it to be included in this legisla-
tion.

Another provision, which we provide
for in this amendment Senator SHELBY
and I have offered, is to make modi-
fications more likely by ensuring that
servicers who provide modifications,
consistent with the administration’s
plan, get the benefit of safe harbor
from needless lawsuits. I mentioned
that. To ensure more servicers take ad-
vantage of the HOPE for Homeowners
legislation we created last summer,
those refinances are covered as well.
Indeed, the legislation also streamlines
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the HOPE for Homeowners program.
My colleagues will recall we adopted
that last summer. We all hoped it
would be a great source of modification
for these mortgages. And, candidly, it
ended up being a lot less than we hoped
for. As the author of those provisions,
it was a complicated proposal. There
were a lot of fingerprints on it to try to
get it out of the Congress. Unfortu-
nately, I think we made it far more
complicated than we needed to.

Our bill today is designed to stream-
line that program and to make it more
workable for families across the coun-
try. The truth is, despite the efforts of
Senator SHELBY, myself, and others,
the HOPE program has not worked to
date—in large part because of
servicers’ steadfast refusal to accept
reasonable settlements for second
mortgages, which belong to about half
of all at-risk mortgage holders.

This is a problem the administration
recognizes, with its recently announced
Second Lien Program, which will make
it easier for borrowers to modify or re-
finance their loans under the HOPE for
Homeowners program.

With this legislation, we make the
program far more user-friendly for bor-
rowers and servicers alike by lowering
fees and streamlining borrower certifi-
cation requirements. In addition, we
allow for incentive payments to
servicers and originators to participate
in the program, while giving the HUD
Secretary limited discretion to deter-
mine who reaps the benefits of any fu-
ture appreciation on that home.

For all these reasons, it is time for
the banks, I believe, to step to the
plate.

Consider for a moment all that we
are doing to prevent foreclosures and
restart lending in this legislation
alone, this substitute.

As I said, we are offering banks a safe
harbor to do modifications and refi-
nancing.

To free up credit, we increase perma-
nent borrowing authority for the Fed-
eral Deposit Insurance Corporation and
the National Credit Union Administra-
tion to $100 billion and $6 billion re-
spectively. On a temporary basis, we
increase that authority to five times
those amounts. Chairman Sheila Bair
has said those levels will allow the
FDIC to reduce the special assessments
on banks by as much as 50 percent,
making credit more available in our
communities. According to the Inde-
pendent Community Bankers Associa-
tion, which strongly supports this leg-
islation—and I thank them for it—this
will increase lending by some $75 bil-
lion.

In addition, Senator SHELBY and I ex-
tend for 4 years—to December 31, 2013—
the increase in deposit insurance limits
from $100,000 to $250,000. We initially
did this in the Emergency Economic
Stabilization Act. However, in that leg-
islation we increased the limit only
through this year.

For 75 years, deposit insurance has
been a stabilizing force during some of
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our Nation’s most troubling economic
times. This increase will prove espe-
cially helpful for smaller financial in-
stitutions today, particularly our com-
munity banks across the country,
which derive 85 to 90 percent of their
funding from deposits.

The increase from $100,000 to $250,000
goes a long way toward eliminating un-
certainty in the system. If you are
planning for your retirement and buy a
3-year certificate of deposit at a bank
for $150,000, you want to know your in-
vestment will be safe after 2009 comes
to a close. This is to say nothing of the
many other programs and capital injec-
tions already in place to protect and
sustain them in our credit markets.

I would be remiss if I did not take a
moment to commend our majority
leader, Senator HARRY REID, for a very
important contribution he has made to
this legislation. Section 103 of this bill
authorizes an additional $127.5 million,
on top of other amounts that may be
authorized, for foreclosure counseling
and outreach efforts targeted to the
areas that are the hardest hit by fore-
closures. In addition, the provision pro-
vides for funding to increase public
awareness such as through advertising,
including Spanish language adver-
tising, to try to steer people away from
foreclosure and other financial scams
that proliferate in hard times such as
these.

Ultimately, this legislation by itself,
of course, will not turn this Nation’s
economy around, but it will be a con-
tribution, and a positive one, both to a
healthier banking system and, more
importantly, to more stable home own-
ership. There is no silver bullet—I
know my colleagues know that—when
it comes to solving our financial crisis,
but each step such as this that we take
brings us closer to seeing this come to
an end, these most troubling economic
times for our country. So by providing
additional stability and certainty with-
in the banking system, by providing as-
surances and help in rural housing as
well as urban housing, by providing ad-
ditional support for these efforts with
the HOPE for Homeowners Act, this
legislation goes a long way to contrib-
uting to that stability and that cer-
tainty.

Again, I am very pleased to have as
my partner in this, as we have on many
occasions, my colleague from Alabama,
the former chairman of the committee,
Senator RICHARD SHELBY, along with
the members of my committee who
have worked very hard on these mat-
ters as well. As I said at the outset, I
regret the Durbin amendment is not
part of this, but my colleagues have ex-
pressed their views on it and that is
why it is no longer on this bill.

I know my colleagues have other
ideas they wish to offer to this bill. I
will include them if I can. If there is
some reason I can’t, I will explain why.
If we can reach some compromise, I
will try to do that as well. This is the
background of this substitute proposal
that Senator SHELBY and I are offering.
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Again, I wish to move quickly if we can
on this. I think it would be an impor-
tant message to send to the financial
sector of our communities that we are
stepping to the plate. These are mat-
ters that have been before us for some
weeks now. They have been waiting pa-
tiently for us to move on these mat-
ters. We have a chance to do that. That
is not to say that other people have
ideas that don’t have merit, but we
have to make decisions about whether
to move forward, and my hope is that
we will, either by this evening or to-
morrow. What better way to conclude
this week than to conclude this bill
and send a message to the citizens of
this country that the Senate of the
United States has moved to rise to the
challenge of this crisis.

Madam President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

AMENDMENT NO. 1016 TO AMENDMENT NO. 1018

Mr. VITTER. Madam President, I ask
unanimous consent to set aside the
pending amendment and to call up
Vitter amendment No. 1016 to the un-
derlying bill.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Louisiana [Mr. VITTER]
proposes an amendment numbered 1016.

Mr. VITTER. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To authorize and remove impedi-

ments to the repayment of funds received

under the Troubled Asset Relief Program,
and for other purposes)

At the appropriate place, insert the fol-
lowing:

SEC. . REPAYMENT OF TARP FUNDS.

Section 111(g) of the Emergency Economic
Stabilization Act of 2008 (12 U.S.C. 5221(g)) is
amended—

(1) by striking ‘‘Subject to’’ and inserting
the following:

(1) REPAYMENT PERMITTED.—Subject to’’;

(2) by inserting ‘‘if, subsequent to such re-
payment, the TARP recipient is well capital-
ized (as determined by the appropriate Fed-
eral banking agency having supervisory au-
thority over the TARP recipient)” after
‘“‘waiting period,’’;

(3) by striking ‘*‘, and when such assistance
is repaid, the Secretary shall liquidate war-
rants associated with such assistance at the
current market price’’; and

(4) by adding at the end the following:

*(2) NO REPAYMENT PRECONDITION FOR WAR-
RANTS.—A TARP recipient that exercises the
repayment authority under paragraph (1)
shall not be required to repurchase warrants
from the Federal Government as a condition
of repayment of assistance provided under
the TARP. The Secretary shall, at the re-
quest of the relevant TARP recipient, repay
the proceeds of warrants repurchased before
the date of enactment of this paragraph.”.

Mr. VITTER. Madam President, this
amendment is very simple. In fact, it is
identical to an amendment I offered to
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a different bill last week which unfor-
tunately we did not get to vote on be-
cause cloture was passed.

This amendment says that under the
TARP, if a bank wants to repay its
TARP money that it has taken from
the taxpayer, with all of the penalties
and interests that are relevant, it can
do that immediately whenever it
wants, as long as it remains perfectly
sound and meets all of the liquidity,
safety, and soundness requirements
that the normal regulators impose on
those sorts of institutions. I think that
is very commonsensical and straight-
forward. If a bank wants to repay with
interest, why shouldn’t it be able to
leave the program? That is the guar-
antee and the promise that was made
to banks when TARP was originally in-
stituted. Yet several banks are trying
to do that now and are getting a dif-
ferent story: No, no, no, no. This isn’t
your decision alone. This is our deci-
sion, the Government’s decision, even
if it doesn’t impact the safety and
soundness of your institution.

Several folks in this institution mir-
ror the concerns of citizens around the
country. We are very concerned about
the Federal Government getting ever
more involved in the business of pri-
vate business and institutions, in par-
ticular, of banks and financial institu-
tions. This is a steady trend that began
last September, and it is a very steady
trend that the Government is becoming
first a junior partner and seemingly a
senior partner in more and more sig-
nificant institutions in our private
market. Now we see that it is expand-
ing beyond banks and financial institu-
tions into auto companies, insurance
companies, and who knows what next.

Certainly, with all of these legiti-
mate concerns we have about that
trend, it should be an established prin-
ciple of the TARP that if a bank wants
to repay the money fully with interest
and if that repayment does not impact
its safety and soundness, if they meet
all of the liquidity requirements put on
them by the Federal regulators, they
should be able to do that. Yet they are
not. They have not been able to do
that. Some have. I am very proud to
say that IberiaBank, headquartered in
Lafayette, LA, was the first bank to
apply for repayment and to actually
give all of its TARP money back. I am
very happy to say that was success-
fully done. They were followed by six
other smaller or regional banks: the
Bank of Maine, Bancorp, Old National
Bancorp, Signature Bank, Sun
Bancorp, Shore Bancshares, and Centra
Financial Holding, Inc. All of those
banks followed Iberia’s lead and gave
that money back.

But more recently, unfortunately,
the Federal Government has been sing-
ing a different tune and has said, Wait,
wait. You can’t decide this on your
own. We are your new partner and we
get to decide this, and we are going to
decide it on our criteria, even if it is a
perfectly reasonable and safe thing to
do with regard to your liquidity and
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your safety and soundness. That exem-
plifies what so many of us are con-
cerned about, about expanding govern-
ment authority.

Let me quote directly from Secretary
Geithner. The Wall Street Journal re-
ported an interview recently where he:
indicated that the health of individual banks
won’t be the sole criteria for whether finan-
cial firms will be allowed to repay bailout
funds.

He also testified before Congress in
the last few weeks and the bottom line
of his testimony was: Stay tuned. We
will give you guidelines on how to
repay TARP funds in the future. We
are not there yet, and we are not—we
are certainly not willing to allow
banks to make that decision. We are
going to make that decision.

I have to say it sort of reminds me of
the analogy of businesses that are infil-
trated by the mob and they have as
their new senior partner the mafia, and
all of a sudden, if they want to get out,
it is no longer their choice. Their new
big brother partner is going to make
the calls and is going to decide: No, no,
no. We have our claws into you. That is
not changing anytime soon.

Is that the new rule we want to es-
tablish for private market capitalism?
Is that the amount of power and au-
thority we want to give to the Federal
Government over private institutions
in the private sector? Even when they
can repay the money and remain per-
fectly liquid, perfectly solvent, meet-
ing all of the relevant safety and
soundness criteria, do we want to say
no, no, no, big brother government
says no. We know best.

I am very disturbed by this policy
that my amendment is counterpoised
to. It does suggest that big government
knows best and that big government is
going to make the call, apart from the
interests of that particular private
firm. If that firm meets liquidity re-
quirements, meets all the safety and
soundness regulations in sight, then
they should be able to do whatever the
heck they want to determine their own
future, and that includes repaying
their TARP money to the government.

I urge all of my colleagues to support
this commonsense, reasonable, pro-free
market amendment.

AMENDMENT NO. 1017 TO AMENDMENT NO. 1018

Madam President, at this point I ask
unanimous consent to set aside that
amendment and call up the Vitter
amendment No. 1017 to the underlying
bill.

The PRESIDING OFFICER. Is there
objection?

Mr. DODD. Madam President, reserv-
ing the right to object, let me say I am
going to have to object at some point
because we have too long a stack here.
This is not aimed at my colleague from
Louisiana, but I want to be careful and
check with leadership as to how many
amendments we can lay aside in terms
of what their plans are for this evening
and for tomorrow. I won’t object to
this particular one, but I want to use a
moment here to express to my col-
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league that at some point we will have
to put some limitation on this so we
can start to grapple with the amend-
ments before us.

I thank the Senator.

The PRESIDING OFFICER. Without
objection, the clerk will report.

The bill clerk read as follows:

The Senator from the Louisiana [Mr.
VITTER] proposes an amendment numbered
1017.

Mr. VITTER. Madam President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To provide that the primary and

foundational responsibility of the Federal

Housing Administration shall be to safe-

guard and preserve the solvency of the Ad-

ministration)

At the appropriate place, insert the fol-
lowing:

SEC. . DUTIES OF THE FHA.

(a) DUTY TO MAINTAIN SOLVENCY.—Not-
withstanding any other provision of law or of
this Act, the primary and foundational re-
sponsibility of the Federal Housing Adminis-
tration shall be to safeguard and preserve
the solvency of the Administration.

(b) SUSPENSION OF ACTIVITIES.—If in the de-
termination of the Commissioner of the Fed-
eral Housing Administration, any existing
Federal requirement, program, or law, or
any amendment to such requirement, pro-
gram, or law made by this Act, threatens the
solvency of the Administration or makes the
Administration reasonably likely to need a
credit subsidy from Congress, the Commis-
sioner shall—

(1) temporary suspend any such require-
ment, program, or law; and

(2) recommend legislation to the appro-
priate congressional committees to address
such solvency issues.

Mr. VITTER. Madam President, I
thank the distinguished chairman for
his comments and for his forbearance. I
will be very brief on this amendment,
which goes directly to the bill and is
very germane.

This amendment, again, is very sim-
ple and very straightforward but I also
think very important. It would require
that the Federal Housing Administra-
tion recognize as its first duty to main-
tain its own solvency. If the provisions
of the underlying bill or any other ex-
isting requirement cause the FHA to be
reasonably likely to need a credit sub-
sidy from Congress, then it shall re-
quire the Commissioner, No. 1, to tem-
porarily suspend any program that is
threatening the solvency of the FHA;
and No. 2, to recommend legislation to
Congress to address those solvency
issues.

I commend the motives of the distin-
guished chairman and others with re-
gard to this bill. Clearly, they are try-
ing to help homeowners in dire need,
and there sure as heck are many of
them around the country, including my
State. But as we walk down this path,
I think we all want to be careful that
we don’t create a new crisis, a new sol-
vency crisis at the FHA. I believe we
need to be very aware of that so we
don’t create another crisis there as
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congressional and other action has in
the past at Fannie Mae, Freddie Mac,
and elsewhere.

Recently, on April 23 at a nomination
hearing for Mr. David Stevens, who is
the designate for housing and Federal
Housing commissioner, the person
whom President Obama has chosen to
run the FHA, I asked how he viewed
the health of the FHA mortgage insur-
ance fund and if he anticipated having
to ask Congress for a credit subsidy.
His answer on April 23 was:

At the present time, the FHA fund is sol-
vent and meets actuarial requirements.
Maintaining that solvency would be a top
priority for me.

I am glad to hear that it is solvent as
of now but, quite frankly, I don’t want
that solvency to be a top priority for
him; I think it should be the top pri-
ority for him. I think we should be
very cautious about expanding pro-
grams under the FHA if it could lead to
a crisis of solvency there which could
be a further rattling of the financial
markets, just as similar crises have
been in the past.

Unfortunately, there are significant
signs that the FHA is a ticking
timebomb now. According to the Mort-
gage Bankers Association National De-
linquency Survey, for the fourth quar-
ter of 2009 seasonally adjusted delin-
quency rate, 13.73 percent of FHA loans
would present an increase of 81 basis
points from the third quarter of 2008.

Similarly, in a report from J.P. Mor-
gan Securities issued in January of
this year, it says 70 percent o